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ZONING BOARD OF ADJUSTMENT 
TOWN OF PETERBOROUGH 

  
Peterborough, New Hampshire 

 
Present: Sharon Monahan, Loretta Laurenitis, Peter LaRoche, Peggy Leedberg 
and Don Selby  
Staff Present: Danica Melone and Laura Norton, Office of Community 
Development and Tim Herlihy, Code Officer and ZBA Liaison 
      
 
Chair Monahan called the meeting to order at 6:30 p.m. She welcomed the 
Members and audience to the regularly scheduled ZBA meeting for November. 
 
Chair Monahan then read a checklist to ensure meetings are compliant with the 
Right-to-Know Law during the State of Emergency declared by Governor Sununu 
(Emergency Order #12, pursuant to Executive Order 2020-04) “which authorizes 
this public body to meet electronically.” It was noted the “Zoom” platform was 
being used for the meeting which would allow all individuals to communicate 
contemporaneously throughout the meeting by using the assigned meeting 
identification. 
 
Chair Monahan requested a roll call asking each Member to introduce themselves 
as a regular member or an alternate and whether they were alone or with other 
individuals at their Zoom station. Each Member complied with each stating their 
name and status and that they were alone at their station.  
  
Other Business: Appointment of James Van Valkenburgh as an Alternate: 

Mr. Van Valkenburgh introduced himself noting he was a resident of town for over 
20 years and has been employed locally and avidly involved with the Kiwanis 
organization. He noted he looked forward to learning about the Board and the 
opportunity to participate as an alternate member.  

A motion was made/seconded (Monahan/Laurenitis) to appoint Mr. Van 
Valkenburgh as an Alternate Member of the ZBA with all in favor via a roll call 
vote.  

Minutes: A motion was made/seconded (Monahan/LaRoche) to approve the 
Minutes of October 5, 2020 as corrected with a roll call vote with all in favor. 
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A motion was made/seconded (Monahan/Laurenitis) to appoint Mr. Van 
Valkenburgh as an Alternate Member of the ZBA with a roll call vote with all in 
favor. 

Chair Monahan noted that as an abutter to the first case she was recusing herself and 
Vice Chair Leedberg (Ms. Leedberg) took over.  

Before reading the case, Ms. Leedberg noted that with the recusal of Ms. Monahan 
they were left with a four-member Board. “In such a case the applicant will be given 
the option of continuing the hearing for a full (5-Member) Board” she said and 
asked, “how do you feel about that?” The applicants opted to continue with a 4-
Member Board and Ms. Leedberg read the first case: 

Case No. 1264 Andrea Katz and George Calvey: Request for a Variance to 
construct a portico over the front door within the front setbacks as regulated by zoning 
ordinance in Article II, Section 245-6.B.2. The property is located at 30 Winter Street, 
Parcel No. U017-038-000, in the Family District. 

When finished Ms. Leedberg said “OK, so to be clear I have to say this application 
raised a few concerns.” She noted “the fifth criteria was incomplete; there is no plot 
plan to show the location of the portico and no description of what setbacks you are 
looking for relief from.” She then asked for a sense of the Board regarding her 
concerns and how they should proceed.  

Code Officer Tim Herlihy interjected “Peggy, if I may” and proceeded to note the 
applicant had in fact submitted the missing information. He apologized to the Board 
for not having the information in their packets. He cited a little bit of back and forth 
with the application and told the Members the application was in fact complete with all 
the criteria completed. Mr. Herlihy shared the screen depicting that data. Ms. Leedberg 
noted the application she received did not have the criteria filled out and that she did 
not have the availability to see the screen or check her email. She went on to suggest 
they continue the case to the next monthly meeting. 

Ms. Leedberg reviewed the missing information which included a plot plan, 
dimensional requirement relief requests and what the Variance is for. Ms. Leedberg 
then asked for a sense of the Board. “I move we continue this case to the next 
scheduled meeting” interjected Mr. Selby. Ms. Laurenitis noted she would second that 
and agreed they need additional information. Mr. LaRoche also agreed.    

Ms. Leedberg concluded by reviewing the information requested and asked it to be 
submitted in a timely fashion and before the next meeting. As Mr. Selby asked about a 



Zoning Board of Adjustment Minutes          11-02-2020                pg. 3 of 14 

deadline for receiving the information Mr. Herlihy apologized the information did not 
make into their packets but reiterated he had the information they were requesting and 
in an effort to move the case along, as well as in fairness to the applicant, requested on 
the behalf of the Staff that the Board consider hearing the case. Ms. Leedberg 
interjected “we can not go forward without the information we need, no matter how or 
why, we did not have it before this meeting. We have to have it before the meeting 
begins” she said. 

A motion was made/seconded (Selby/Laurenitis) to continue the case to a date and 
time certain of December 7, 2020 at 6:30 p.m. with a roll call vote with all in favor.  

With the full Board restored Chair Monahan asked all parties associated with the 
second case introduce themselves. She then read the case: 

Case No. 1265 Jason and Rebecca Hackler: Request for a Variance to construct two 
small buildings that are not accessory to a dwelling as regulated by zoning ordinance in 
Article II, Section 245-8.A.1 which references 245-6.A.1. The only other structure on 
the property is an existing boat house that will not be used as a dwelling. The property 
is located at Parcel 100, Wilton Road, Parcel No. R001-002-100, in the Rural District. 

Chair Monahan noted “Section 245-8A.1 is Permitted Uses in the Rural District, 
land may be used and buildings may be erected, altered, or used for any use 
allowed in the Family District.” She went on to say “Section 245-6A.1. is in the 
Family District, land may be used and buildings may be erected, altered, or used 
for Single Family and Two-Family dwellings and uses accessory thereto.” 

Ms. Laurenitis asked for clarification on the notice, specifically the stated address of 
the lot. Mr. Herlihy noting the address was noticed as a lot on Wilton Road as there is 
no current structure on the parcel. (Lot 100 not 100 Wilton Road). Mrs. Hackler 
interjected the address was 514 Wilton Road.  

Chair Monahan then reviewed all information received for the case (application, septic 
plan, property deed, structure information and correspondences). 

Attorney Phil Runyon introduced himself as an attorney and the representative for the 
Hacklers. He gave a brief history of the parcel (formerly the Peterson property with a 
boat house on the shoreline of Cunningham Pond). He told the Members the boat 
house had been there over 50 years, “probably closer to 100 years.” He noted his 
involvement with the property as he reviewed the sale of this parcel of land owned by 
the Peterson family (approximately 100 acres, to the Monadnock Conservancy) earlier 
in the year as well as the subsequent subdivision and sale of the boat house lot to the 
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Hacklers (approximately 5 acres). “Ironically, I represented the Monadnock 
Conservancy at that time and was involved with the negotiations regarding the deed 
restrictions which are now restricting the Hackler’s ability to use the property” he said.  

Attorney Runyon told the Members they were seeking a Variance because the Code 
Officer had determined the boat house was not a residential structure and the additional 
(to be constructed) cabins needed to be accessory to a residence. “Again the boat house 
is not a residential structure and it is not permitted to be a residential structure” he said 
adding “so we are here tonight to approve the two cabins be approved as accessory use 
to a non-residential structure.” 

Attorney Runyon reviewed deed restrictions (no further subdivision of the lot; no 
residential or commercial development of the lot; overnight use to be restricted to the 
owners and their guests only and any future improvement to the boat house be limited 
to the current footprint of the current structure). Attorney Runyon told the Members 
that while the cabins have the ability to have a bed “they are not residential structures. 
They are small cottages, fancy sheds it you will, no larger than 200 square feet.” He 
added the structures have to meet all state shoreline regulations with approved septic 
and well systems, with the boat house left “as it was and will continue to be.” 

Attorney Runyon told the Members restrictions were negotiated with the Monadnock 
Conservancy, the Conservation Commission and the Town of Peterborough through its 
legal counsel John Ratigan “and are now all part of the situation.” He concluded by 
noting the parties went back and forth on the restrictions that were finally signed off on 
by the Conservancy and the Conservation Commission (with Town Counsel).  

Attorney Runyon then reviewed the five criterial for a Variance as outlined in the 
application for the record. When finished he reiterated negotiated deed restrictions for 
the property involved himself, the Monadnock Conservancy, the Conservation 
Commission and the town’s legal counsel when the 5-acre lot was subdivided out at a 
Planning Board meeting in April 2020.  

“These restrictions were approved by the town” he said adding it was unjust now for 
the Board to find those restrictions not satisfactory when they were significant enough 
to protect the town’s interest back then. “There will be no one living there, the cottages 
will not be visible from the road or to any other properties on the pond, and there will 
be no noise or traffic (or any other distracting or unfavorable effects) on the neighbors” 
he said. Attorney Runyon concluded by emphasizing the low intensity use of the 
cottages was consistent with family and recreational purposes and noted a uniqueness 
of the property (no residence, just a boat house on the lot). “The proposed use is a 
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reasonable one because in this case, unlike others before the Board, these uses have 
been vetted by the Town through Town Counsel and the Conservation Commission 
and found by both to be reasonable” he said. Attorney Runyon acknowledged that 
conclusion does not bind the Board of Adjustment to approve the request. “If that were 
the case, we would not have to be here in the first place but the we feel as though the 
provisions adequately and reasonable protect the town’s interest in the uses of property 
in this district. We hope the Board sees it that way and finds the criteria for granting 
the Variance have been met.” He then noted applicant Jason Hackler was available for 
any questions.  

Mr. Hackler thanked Attorney Runyon and reiterated his family’s intent to use the 
property as a place for family to congregate and enjoy with it not being a residence. He 
noted his wife was also present and they were available to answer any questions the 
Board may have.  

Chair Monahan opened the hearing to the Board for questions. 

Mr. Selby asked for clarification on the stated RSAs in the public notice which was 
qualified by Mr. Herlihy (who) concluded the notice was technically correct. 

Following Mr. Selby’s questions Ms. Leedberg asked for clarification of the language 
on the two sections mentioned the public notice which was qualified by Ms. Melone 
who explained the permitted uses in the Rural and Family Districts and their 
relationship to each other in this case. “So what exactly are they asking for?” asked 
Ms. Leedberg. Chair Monahan cited her confusion as well as to what the Variance was 
asking for with Mr. Herlihy interjecting “that is why we are here.” He briefly explained 
the Hackler’s request had been for two cabins with kitchenette, bathroom and sleeping 
areas. He told the Members the definition of dwelling included cooking, sleeping, 
sanitation and habitation “so I asked if they were asking for two dwellings and they 
said no.” Mr. Herlihy continued, “so if it is not a dwelling what is it?” He went on to 
say, “our ordinance does not define fancy sheds which is what they are asking for.” He 
noted he suggested they clarify what they were asking for and that is why we were 
here, to request a Variance for a use that is not allowed in that District. 

Chair Monahan asked for clarification of whether the cabins were or were not dwelling 
units with Attorney Runyon interjecting “no, no one will be living there, there will 
only be intermittent use mostly during the summer months. No one will be living there 
on a permanent, ongoing basis.” 

Further discussion noted 245-6 A.1. allowed land to be used and buildings erected for 
single-family and two-family dwelling and 245-8.A.1. allows land to be used and 
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buildings to be erected for any use allowed in the Family District. “So are these 
dwelling units?” asked Chair Monahan with Attorney Runyon replying, “no, no one is 
living will be living there, there will be random intermittent use by family members 
but no one living there on a regular basis.” 

Chair Monahan read the definition of a dwelling unit as a building or portion thereof 
that provides areas for living (cooking, sleeping, sanitation and bathing facilities). It 
was noted this definition included manufactured housing, mobile homes 
condominiums and apartments but excluded hotels, motels and overnight cabins. “So 
are these overnight cabins?” she asked. Attorney Runyon replied, “I guess that is what 
you might refer to these as, overnight cabins or cottages that will not be lived in in an 
ongoing basis” and reiterated “they are really no more than fancy sheds.”   

Mr. Herlihy interjected that part of the trouble is if the boat house is not a dwelling, 
how is it not a dwelling is because the Town Code has a minimum size for a dwelling 
(as well as a definition of a dwelling) that the cabins do not meet. “The reason we’re 
here is to define how the cabins are not dwellings. The problem is a Variance goes 
with the property and regardless of the deed restrictions our Town Code is still 
applicable to them.” He concluded by noting “so even if the Variance is approved for 
overnight cabins in my opinion if it meets the criteria for a dwelling (if it walks like a 
duck and talks liked a duck, it is a duck), the Town Code has yet another set of rules 
for building codes, building permits and minimum dwelling size that must be met. He 
then reiterated “these cabins have all the features of a dwelling.” 

He noted review complications that included the deed restrictions of the structure size 
does not allow the cabins to be considered dwellings per Peterborough Town Code. He 
asked the Members take that into consideration the complications he deals with and all 
the regulations he must consider when they make their decision. “If it is not a 
dwelling” he said, “I need to know which of the segments of the definition (cooking, 
sleeping, sanitation) are they willing to relinquish?”  

Attorney Runyon reiterated the cabins were not dwelling units they are overnight 
cabins. A lively discussion about the definition of dwellings followed with Mr. Herlihy 
noting “you cannot say the cabin is not a dwelling in one sense and is in another.” 

Mr. LaRoche asked about not being a year-round use, Ms. Laurenitis interjected “the 
cabins are going to be heated, but if they remove the kitchen is it then not considered a 
dwelling?” Mr. Herlihy replied, “yes that is an option. Removing one piece or part of 
the definition of a dwelling would do it.” 
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Ms. Leedberg asked about the definition of an overnight cabin to find out there was not 
one in either the zoning regulations or the Peterborough Town Code. Attorney Runyon 
noted “under the zoning regulations it is not a dwelling so we have applied for an 
approval by the Board to allow the cabins subject to the restrictions of the deed. That is 
why we are here.” 

Chari Monahan told the Members she’d reviewed the deed restrictions. “which do not 
mention cabins, only two additional structures, 200 square feet each.” She noted her 
confusion and frustration saying, “this could be a pool or a sauna or a cell tower or a 
dwelling unit” adding “ I am not sure this is under our jurisdiction as it has to do with 
deed restrictions.” She went on to ask, “are we being asked to interpret the ordinance 
and if the cabins are in compliance with our zoning or in compliance with the deed 
restrictions or both?” 

Attorney Runyon reminded the Members they were requesting a Variance because the 
Code Officer required it. “Otherwise we’d have applied for a building permit and be 
subject to the restrictions of the deed (which he reiterated as being short-term 
intermittent use by the owner and his family and guests). Ms. Laurenitis asked for 
clarification on the definition and intension of “short-term” which was described by 
Attorney Runyon as a limited period of time as it was not further defined in the 
ordinance. 

Mr. Herlihy noted a different discussion of “short-term” early in the proceedings with 
the Monadnock Conservancy which he described as much stricter. “I remember 
originally the structures were to be limited to 200 square feet and that they were 
described as two storage sheds, two accessory structures on the property with limited 
power, water and sewer” he said. 

Joann Carr introduced herself and told the Members the Conservation Commission 
had discussed at great length their decision of limiting the structures to 200 square feet 
as that was the trigger for pulling a building permit. She noted the Conservation 
Commission’s concern about residential development by the boat house. “We wrestled 
with this limitation as it could limit its salability” she said “but you have to remember 
$250,000 from the town via the Conservation Commission went into the purchase of 
the land and the overall conservation of the site. It was important to protect the 
property while allowing some level of development on the boat house property.” 

She noted what she saw as a balance of a town ordinance and a civil matter regarding  
enforcement of a conservation restriction and reviewed the definitions of a dwelling 
units and development. She noted the original intent for the structures was allowing 
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200 square foot uninsulated buildings with possibly with a toilet and perhaps a bunk 
bed but not kitchen facilities. She also brought up the potential of two residential units 
on the property which are not allowed.  

 

She asked how, if approved for the residential use how the cabins would be regulated 
(monitored) to keep the use intermittent and short term.  

Mr. Hackler replied he’d spent quite a lot of time with Mr. Wood and Ms. Von 
Mertens regarding their intent for the property from the very beginning. He noted the 
plans for the structures showed a bed “because we were in no way trying to hide 
anything.” He went on to say they had been very clear about the “fancy sheds” they 
wanted to build and laid everything out on the table from the beginning. He noted his 
love for protecting historical buildings and celebrating the history of the boat house. 
He concluded by noting the structures would incorporate simple comforts that would 
allow his family to enjoy the site without having to jump into a car and leave if 
someone had to go to the bathroom. He cited the delays they had encountered with 
state permitting and the Covid pandemic reiterating “our intent has been clear from the 
very beginning.” Attorney Runyon added the Conservation Commission also has the 
ability to inspect the structures to determine/ensure compliance with the deed 
restrictions. When Mrs. Hackler asked what was not complied with so far. Mr. Herlihy 
reiterated the problem was definition of the structures. He explained the complications 
that come from enforcing and permitting regulations in the town.  

A lengthy discussion about what constitutes a dwelling unit as well as accessory use 
with or without a primary use followed. Both Attorney Runyon ad Mr. Herlihy 
defending their points. Attorney Runyon citing intermittent, short term use and Mr. 
Herlihy citing the essential segments of the definition of a dwelling (cooking, sleeping, 
sanitation) and once again asked which one of the criteria the Hacklers were willing to 
relinquish. 

Chair Monahan interjected that she agreed the structures were dwelling units and felt 
as a Board they did not have the authority to interpret deed restrictions “and I wonder  
if this is even in our jurisdiction” she said. Mr. Herlihy replied, “it is (your jurisdiction) 
and you do have the authority because this case involves a request for an accessory use 
that is not a dwelling on a property that does not have a primary use (single or two-
family home) on it.” He explained the cabin could not be accessory if there was not 
primary structure. He noted the second cabin had only a bath and bed (no cited 
kitchen) “but I cannot say the same for the first cabin.” Another debate on the 
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definition of dwelling and the intermittent and short use of the structures followed. Ms. 
Leedberg interjected that she felt the problem was that there was no definition for 
overnight cabin. “It is not defined anywhere and without it we cannot make a ruling if 
the structure is an overnight cabin or dwelling (except based on the definition of 
dwelling with no definition for overnight cabin).” Attorney Runyon noted the Board 
could in fact make a decision based on the restrictions that limits the usage to what has 
been described. He went on to remind  the Members the Town of Peterborough, its 
legal counsel and the Conservation Commission had reviewed the plan and negotiated 
what can be done there. “We are only asking the Board of Adjustment to endorse the 
restrictions already placed on the property” he said.  

Mr. Herlihy qualified (“to be clear”) that while the Conservation Commission and 
their legal team may have reviewed and endorsed the plan the Town of Peterborough’s 
legal team has not done so. “It has not been approved by the town, otherwise we would 
not  be here tonight” he said.  

As Attorney Runyon disagreed Chair Monahan interjected the restriction on the deed 
allows two structures of 200 square feet each to comply with the town ordinances and 
regulations and asked “if you are asking for a Variance for these two structures then it 
isn’t in compliance with the town’s zoning ordinance in the first place” adding “I think 
this is Tim’s call and it is only within our jurisdiction to say that this should not be a 
Variance but an appeal of an Administrative Decision on the Code Officer’s part.” 
This was followed with another reiteration by Attorney Runyon about the use of the 
structures being of short-term use and being used only on an intermittent basis. “They 
are not dwellings” he said. He told the Members the Conservation Commission knew 
of the intent to have water and sewer capabilities. Mr. Selby cited 245 8.A.1. 
(Permitted Uses) where land may be used and buildings erected, altered or used for any 
use allowed the Family District. He noted he felt the cabin with the kitchenette was a 
dwelling as described by the definition. Mr. Herlihy reiterated the Peterborough Town 
Code that states a dwelling must be a minimum of 600 square feet. “They are not big 
enough; I cannot issue a permit” he said. As another discussion about an accessory use 
without a primary structure ensued Ms. Laurenitis asked for clarification that no 
kitchenette in fact, meant no dwelling.” “Correct” replied Mr. Herlihy. Ms. Laurenitis 
replied, “so that would mean we are being asked to approve an accessory use be 
allowed without a primary use?” “Correct” replied Mr. Herlihy. “That is what we are 
asking for, that is why we were referred to the Board the First place” interjected 
Attorney Runyon adding we are looking for an accessory use to something that is 
clearly not a dwelling, specifically a boat house.” 
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Ms. Carr acknowledged what she described as a “slippery slope” they were on when 
discussing and interpreting the definition of a residential dwelling and its use. She 
noted the Conservation Commission was aware of and wanted a sanitary facility on the 
property for those using the cabin (“deliberatively set at to 200 square feet”). She went 
on to ask for assurance that the property will be used as restricted and not in alternative 
ways. She asked, “how will the town know? Who will enforce the civil matter of a 
deed that the Hacklers were well aware of when they purchased the property?” and 
finally “how do we resolve these issues?” 

Attorney Runyon suggest one way was to have an agent of the Town have reasonable 
access to a lot to make sure the deed restrictions were being respected. Mr. Herlihy 
disagreed noting his authority would not allow such a blanket approval (no matter how 
it is worded). He reminded the Board that a Variance goes with the property, not the 
property owner. He noted all due respect to the Hacklers “but if they decide to sell the 
property and the new owner decides to rent it “I do not have blanket authority and I 
cannot access that property without permission.” Attorney Runyon noted a Decision 
Notice by the ZBA would give him that authority with Mr. Herlihy replying did not 
believe that was case by law. “The minute a no trespassing sign goes up, I stop at the 
sign” he said.  

Mr. Herlihy once again suggested the option was to have two accessory structures, 
each with only two of the 3 features being bathroom, cooking facilities, and or area for 
sleeping, the Board could look at the application and the five criteria for two accessory 
structures without a primary use and a Variance can be issued. Mr. Hackler noted the 
deed restrictions made it illegal to rent the structures with Mr. Herlihy noting another 
part of his job was code enforcement  “and I can assure you there are plenty of illegal 
rentals in town.” 

Citing the square footage restriction Chair Monahan asked about a height limit on the 
structures. Mr. Herlihy noted he found no defined restriction on height restrictions. Mr. 
Hackler assured the Members they did not intend to have a multi-story structure on the 
property. He reassured them the Conservation Commission had reviewed and 
approved their plan. Ms. Laurenitis interjected “where is this letter from the 
Conservation Commission? We have not seen anything.” Attorney Runyon replied, “I 
think you have. You got a letter from Robert Wood on behalf of the Conservation 
Commission approving the request here tonight.” Ms. Laurenitis noted “the approval is 
for the 200 square-foot footprint of the structures.” Ms. Carr suggested a formal 
comment letter from the Conservation Commission be received. “It would be a more 
official and appropriate to have a decision from that Board as a whole” she said and 
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went to note the Conservation Commission had in fact approved the 200 square feet 
“but not the use, the insulation, the kitchen, etc. That is a conversation the full Board 
must have” she said. Ms. Laurenitis agreed adding “I would like to see a report for the 
whole Board.” 

Attorney Runyon suggested they read the correspondence by Robert Wood saying they 
had reviewed the plans and in accordance with what was submitted the plan met the 
guidelines.” “That is not an official comment from the entire Board” replied Ms. 
Laurenitis. A brief discussion of the credentials of Mr. Wood followed with the 
Members of the Board agreeing they would had not seen an official, formal 
correspondence from the Conservation Commission. Mr. Hackler described his 
dealings with Mr. Wood and apologized to Ms. Carr that she had not been informed 
about it. Ms. Carr replied, “it is not a question of not being informed it is a question of 
the fact that the Conservation Commission has not had a meeting about this to discuss 
it in full.” 

Chair Monahan noted a second memorandum dated October  30, 2020 from Robert 
Wood regarding clarification of the case as follows: “the memo I submitted on 
September 2, 2020 on behalf of the Conservation Commission was to affirm that 
the foundation footprints of the two structures met the parcel's deed restriction that 
they be 200 square feet or less. The Conservation Commission drafted deed 
restrictions on the parcel with that precise footprint limitation. There had been 
confusion whether the structures met that restriction. The memo was to confirm 
that they did.” 

A brief discussion about deed restrictions for the property followed. Chair 
Monahan suggested given all they’d heard they continue the hearing until an 
official Conservation Commission report has been received by the Board. She also 
reiterated her concern for a clarification of just exactly what the applicant is asking 
the Board to do. “That would include the uses allowed, that all parties agree and all 
restrictions comply with the Peterborough zoning ordinances. “It seems to me this 
is premature to be before the Board at this time” she said adding “we were not 
there, we are not attorneys and we have no jurisdiction over deed convenances.” 

Noting respectfully that he did not believe it could get any clearer than it was Attorney 
Runyon reviewed the case and requested an approval subject to the restrictions and 
condition of a formal correspondence from the Conservation Commission confirming 
they are in agreement with plans. “I guess if that moves this along, we will comply” he 
said but added a continuance of the case to a later date delays the Hackler’s plan to 
next spring/summer.  
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Ms. Melone note the Conservation Commission was scheduled to meet November 12th 
at 4:30 p.m. Chair Monahan interjected “we need a report with all parties on board 
with what is being asked of us.” She went on to say “determination of whether this 
complies with the zoning ordinance or not is not our responsibility. That is between the 
attorneys, the Code Officer and the Conservation Commission.” She also suggested 
they continue the hearing to the December meeting “to work out the gray areas.” 

Attorney Runyon again requested an approval subject to the deed restrictions in place 
and Conservation Commission’ approval. “This will allow the Hacklers to go forward 
without having to wait another month, causing them delays of up to 6 months or 
more.” 

When Chair Monahan noted, in her opinion if an agreement at the Conservation 
Commission meeting may make their participation moot “we may not even have to 
hear it” she said. Mr. Herlihy interjected the need for a Variance approval (regardless) 
in this case because having one cabin not a dwelling (not having all three functions of 
living: cooking, sleeping, sanitation) “still needs a Variance for the accessory use in 
the zone without the single family or two-family structure. It stills need a Variance 
once they determine which function to eliminate from the first cabin.”  

Another brief discussion about definitions of dwellings and bedrooms followed. Chair 
Monahan re-read the definition of dwelling reiterating no definition for overnight 
cabins.  

Mr. Selby noted the restriction of 200 square feet for the structures and the minimum 
of 600 square feet to be considered a dwelling in town code “makes it legally 
impossible for either cabin to be a dwelling.” “I disagree” replied Mr. Herlihy. Ms. 
Melone interjected that there was certain criteria outside the size of the cabins that 
make them a dwelling. She went on to say, “what we are trying to get you to focus on 
is if the structures don’t meet all the criteria of a dwelling can they be permitted as an 
accessory use with no primary use.” 

Mr. Hackler noted no bed in cabin 1 with Ms. Laurenitis replying, “it has a sleeping 
area.” Mr. Hackler replied, “it has a storage area.” Ms. Laurenitis went not say she 
supported a continuance so that they may hear from the Conservation Commission 
before making any kind of a decision. “I want to hear from the  ConCom directly” she 
said. Mr. LaRoche suggested they wait for the Conservation Commission’s letter and 
try to schedule a meeting before their December meeting. He noted the weather was 
changing and time was of the essence. A brief discussion about an additional meeting 
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date following the Conservation Commission meeting November 12th followed with 
Monday, November 16th at 6:30 p.m. being agreed on.  

Mr. Runyon asked if the Board wanted the Conservation Commission (in their 
upcoming meetng) to refer to anything specific “beyond the review they’ve done and 
found acceptable.” Chair Monahan replied, “clarification of structures as there is no 
reference to cabins whatsoever” adding “cabins are structures but we need clarification 
that says the structures are cabins and perhaps even overnight cabins so we know what 
we are talking about.” Attorney Runyon concluded “so what you are looking for is a 
determination by the Conservation Commission the plans submitted with facilities 
included (cooking, sleeping, sanitation) is acceptable to them as accessory uses but not 
regular dwelling unit.” 

Mr. Herlihy interjected “with or without a kitchenette?” “Whatever the plans show” 
replied Attorney Runyon. Mr. Herlihy noted the current plans show a kitchenette, “so 
it is a dwelling.” 

Attorney Runyon asked, “so if you suggest a Variance cannot be granted for the use of 
the cabins as overnight accommodations with the facilities listed on the plan aren’t we 
back at the same place that we started at?” Mr. Herlihy replied “yes” adding “that is 
why I have asked which of the three things (cooking, sleeping, sanitation) that 
constitute a dwelling will be removed in each cabin so that neither structure is a 
dwelling.”  

Mrs. Hackler interjected “what will be different?” with Chair Monahan replying, “we 
need to know what the Conservation Commission has approved” adding that they were 
aware that the approval was for two 200 square-foot footprints for structures and 
sanitation facilities “but that is all we know. There will be nothing different on your 
part but we need to hear for the Conservation Commission.” 

Chair Monahan went on to read from the deed which states “the Town of Peterborough 
will be solely responsible for the interpretation. Monitoring and enforcement of all 
restrictions through its Conservation Commission.”  

Attorney Runyon replied, “that is because the Monadnock Conservancy did not want 
any responsibility for the supervisor or enforcement of the restrictions so the assigned 
that to the Conservation Commission, not the Code Officer or the Building Inspector, 
the Conservation Commission.” “This furthers our need to have a report from the 
Conservation Commission” replied Chair Monahan. 
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A motion was made/seconded (Monahan/Laurenitis) to continue the hearing to a date 
and time certain of November 16, 2020 at 6:30 p.m. with a report from the 
Conservation Commission for guidance on the plans and the application of Case No. 
1265 with a roll call vote with all in favor.  

The meeting adjourned at 8:30 p.m. 

Respectfully submitted,  

Laura Norton  

Office of Community Development 
  


